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IPEP — European Union centralized platform to fight
against counterfeit goods
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The European Union (the EU) was founded based on several important principles to
unify all Member States. The free movement of goods is one of those fundamental principles,
which allows goods to be moved freely within the European Union without any tariff. This
principle promotes economic prosperity of the EU while at the same time bringing new
challenges. One of the biggest challenges is that once counterfeit goods sneak into a Member
State, the goods can then be spread throughout the whole European Union. Therefore, IP
infringements collaboration between all partners at EU level is crucial. With decades of efforts,
the EU has established an IP Enforcement Portal (IPEP) to fight against IP crime and
infringements. This article will provide brief information about IPEP.

Legal basis of IPEP

With the enforcement of Council Regulation (EU) No 608/2013 of the European
Parliament and of the Council of 12 June 2013 concerning customs enforcement of intellectual
property rights, the EU is aiming to have comprehensive European anti-counterfeiting and anti-
piracy measures.

The regulation provides that all goods suspected of infringing an intellectual property right (IP
right), no matter if the goods enter or exit the customs territory, just sit in a warechouse or are
placed in suspensive procedure, shall subject to customs supervision or customs control.

The enforcement covers all kinds of IP rights, e.g., Trade Marks, Designs, Copyrights,
Geographical Indications, Patents, Plant Variety Rights and other rights. The only exception is
trade secrets in the reason that trade secrets are confidential information which is not supposed to
be disclosed to the public.

For the customs to be active in protecting the IP rights, rights holders or their
representative must file a customs application for action (AFA). There are two types of AFA in the
EU, i.e., NAFA and UAFA.
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- NAFA is National Application for Action, which is for protection in one Member
State. Anyone who owns an IP right in a Member State of the EU or owns an EU IP right can
apply for NAFA.

- UAFA is Union Application for Action, which is for protection in two, more or all
EU Member States. However, the IP rights must have effects throughout the whole EU territory to
be the basis for UAFA, e.g., an EU trademark, a registered community design.

Functions of IPEP

To achieve the above aims, the EU established a platform named IPEP to facilitate
rights holders and enforcement authorities. Both types of AFA can be filed and managed centrally
at IPEP.

IPEP is a free of charge and secure platform. An AFA filed with IPEP is valid for 1
year and can be extended indefinitely. It can be amended at any time, should there be any changes
regarding IP rights or new infringement actions. Once an infringement is decided by customs, the
goods can be destructed, and the rights holder may seek compensation from the infringer.

IPEP enables real-time exchange of information between involved parties.
Enforcement authorities will send notifications on suspicious goods to rights holders and
exchange information with rights holders to decide if the suspicious goods are counterfeits. Rights
holders can send Alerts to the enforcement authorities when rights holders find any potential
infringements or trends or online infringements.

The EU also managed to invite intermediaries to join IPEP to cooperate and share
information. E-Commerce marketplaces such as Amazon and Alibaba have confirmed to join
IPEP. Intermediaries are able to verify IP rights, get contact points for right holders, and send
communication or verification code to rights holders.

The EU is working on to have non-EU enforcement authorities to join IPEP to fight

against IP crime and infringements globally. We hope this will come in the near future.

You can find more information of IPEP at

WWWw.euipo.europa.eu/en/observatory/enforcement/tools/ip=enforcement=portal or contact us

www.kipa.se.

Clara (Jiawen) Xi is Design and Trade Mark attorney at KIPA AB, Sweden. KIPA AB is a European Intellectual Property company
founded in 2006 by former European Patent Office (EPO) examiner Erik Krahbichler. KIPA AB provides highly specialized
professional IP service and advice to the medical device industry.



