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< Switzerland >

Partial Revision of the Swiss Patents Act Introducing
Possibility of Prosecution of English Application Texts

BOHEST AG

Renato Bollhalder
CEO, Swiss and European Patent Attorney

The Swiss Parliament adopted on 15 March 2024 a partial revision of the Swiss
Patents Act strengthening the Swiss patent.

The main reason of the partial revision is the introduction of a mandatory search for
each patent application to establish the state of the art in the field of the invention, wherein the
search report will be published. Applicants will thus be able to quickly evaluate whether they
want to pursue their application or not. Additionally, the search report will help third parties to
better assess the patent applications or patents which might be relevant for them.

Within six months after publication of the search report, applicants may request a
rather formal partial examination of the patent application, where novelty and inventive step will
not be examined.

Within the same time limit of six months after publication of the search report,
applicants and third parties have the option to additionally request a full examination of the patent
application, where novelty and inventive step will be examined by the Swiss Federal Institute of
Intellectual Property.

It is supposed that a fully examined patent will be more difficult to challenge than a
partially examined one and easier to enforce before the Swiss Federal Patent Court.

Another aspect of the partial revision of the Swiss Patents Act which is advantageous
for applicants is the introduction of the possibility of an extended use of English language
documents in the prosecution of a patent application.

According to the present Patent Act, the technical documents (application text and
drawings) submitted in English must be translated within 16 months, which is on the one hand
costly for applicants, and on the other hand, there is a risk of translation errors, which may have a
negative impact on the scope of protection of the patent.

With the partial revision of the Patent Act, Swiss patent applications filed in English
will also be published in English. Only the title of the invention and the abstract will need to be in
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an official language of Switzerland (German, French or Italian). Patent claims will not need to be
translated.

Applicants and third parties will have the right to appeal against decisions made by the
Swiss Federal Institute of Intellectual Property. In future, it will also be possible to base an appeal
on the claim that a patented invention is not novel or that there is no inventive step.

The entry into force of the revised Patents Act will be decided by the Swiss
Government after adaption of the Patents Ordinance regulating some details of the Patents Act. A
consultation is planned to be conducted to ensure that all interested parties are informed and that
they have the opportunity to comment. Therefore, the entry date of the revised Patents Act cannot
yet be predicted.



