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The fourth revision of the Patent Act in China, which was passed in October 2020 and
went into effect on June 1, 2021, as well as the revisions of the Patent Act Implementing
Regulations and Patent Examination Guidelines, are intended to fundamentally strengthen the IPR
protection system. These amendments have strengthened the protection of right holders in China
and abroad, and have had a significant impact on the patent strategies of foreign companies,
including Japanese companies.

The most important changes to the revised Patent Act are the introduction of a punitive
damages system and an increase in the amount of statutory damages. Damages for willful patent
infringement can now be increased by a ratio ranging from one to five times. The maximum
amount of statutory damages has been raised from 1 million RMB to 5 million RMB. In addition,
the protection of right holders in the collection of evidence has been enhanced by reducing the
burden of proof on the right holder and by strengthening the order to submit books of accounts to
the infringer.

The revision of the Patent Act Implementing Regulations has streamlined the
application process by allowing foreign language applications, easing the deadline for priority
proof documents, and extending the term of protection for design patents (from 10 to 15 years). In
particular, the introduction of the partial design system provides Japanese companies with new
options for their design strategies.

The revision of the Patent Examination Guidelines clarified the examination criteria
for Al-related inventions and business method inventions and improved the predictability of
patenting in these fields. In addition, the requirements for filing amendments and divisional
applications have been reorganized to allow for more flexibility.

In response to these legal amendments, Japanese companies should utilize the partial
design system, restructure their filing strategies for Al-related inventions, develop an evidence
collection and preservation system for the punitive damages system, strengthen the monitoring
system for other companies® patents, and develop internal systems to prevent infringement.
Furthermore, it is also important to collaborate with local law firms in China to share practical
knowledge and establish an efficient system for acquiring and maintaining rights.

(Translated by TIIP)



