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Some issues related to AI patents
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Al technology plays a crucial role in modern innovation, with applications spanning
across industries and significantly contributing to industrial progress. Indeed, the technological
focus of yesterday’s invention disclosure meeting was Al In this same context, Al-related patents
are becoming an indispensable area of concern for patent attorneys. However, upon deeper
examination of an Al invention, one quickly realizes that its core functionality is not externally
visible. This raises serious concerns regarding enforcement, as the patent holder-who bears the
burden of proof in an infringement dispute—will likely face considerable difficulties. One might
argue, “Isn’t this also the case for conventional software patents?” While that is certainly true, I
believe that Al patents present even greater challenges. At present, many applicants seem to be
filing Al-related patent applications out of a sense of obligation—perhaps believing that securing a
patent is a necessity or fearing criticism from their clients if they fail to do so. However, they also
worry that these patents may ultimately prove ineffective. When consulting with inventors, I make
it a point to ask several key questions: What aspects of the invention can be observed
externally? What specific data inputs are required? What is the most critical information to
protect? How will the invention function if certain elements are missing? How will variations in
processing order impact the claims?

One fundamental principle I always emphasize to applicants is that the burden of
proving infringement falls upon the patent holder. For instance, I remind them that even if an
infringement claim arises, the applicant must demonstrate that the entire claim is embodied in the
accused product or process. Therefore, every claimed element must be readily identifiable in the
infringing implementation.

Looking ahead, discussions on the legal treatment of Al-related patents will only
continue to grow in various contexts. However, legal solutions cannot be formulated purely
through speculation about potential issues ; rather, viable solutions often emerge only after actual
disputes arise. For this reason, I remain concerned about whether the guidance I provide today
will hold up against future challenges. That said, for now, I find some reassurance in the
justification I offered just yesterday. (Translated by TIIP)



