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The Korean Patent Court ruled on October 28, 2024 that the upcycling of luxury
goods infringes trademark rights (Korean Patent Court decision, 2023na11283, October 28, 2024).
This decision was made with regard to a claim for damages filed by Louis Vuitton Malletier
against an upcycling business operator who has disassembled products and manufactured new
products upon customer orders since 2017.

The Patent Court deemed that even if a product is not mass-produced, if it has
continuity and repeatability, it is recognized as a “product” under trademark law. The court held
that new parts with the Louis Vuitton logo, which was not included before, were used during the
upcycling process, and that since the size, shape, and function of the product significantly
changed, it became a new product. The court also pointed out that unlike simple repairs, it is
impossible to restore the product to its original state, and that it is highly likely that consumers
would mistake the product for an original Louis Vuitton product. The court particularly
emphasized that a key factor in creating demand for the upcycling business was to make a product
which could be confused with a genuine product made by the trademark holder.

The court also presented specific criteria for determining trademark infringement in
similar cases. First, the processing should not reach the level of creating a completely new
product. Second, the upcycled product should be clearly distinguishable from the existing
products of the trademark owner. Third, the upcycling business should notify the client of a
prohibition on resale and enter into a related agreement.

As online person-to-person transactions have become more active, new forms of
business models continue to emerge, and intellectual property disputes have also increased. In
these circumstances, related industries need to carefully review their business methods in light of
the criteria suggested by the court, to inform customers of the specifics of processing of products,
and to enter into clear non-resale agreements. Some consumers may view this decision as a
regulation of new business methods, but it is evaluated as a reasonable conclusion reflecting the
essential function and the intention to protect trademarks in the modern commercial environment.



