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In September 2024, a draft amendment to Taiwan’s Patent Act was announced. Following the
public hearings on November 4, 2024, the draft is now awaiting its second reading in the
Legislative Yuan. A key focus of the proposed amendment is to expand the subject matter of
design patents to include digital technology-based icons, lifting the current restriction that limits
icons and GUI to application on “articles.” The following is a brief introduction to the proposed
changes.

Current Issues

Article 121, Paragraph 2 of the current Patent Act provides : “For computer generated icons
(Icons) and graphic user interface (GUI) applied to an ‘article’, an application may also be filed
pursuant to this Act for obtaining a design patent.” However, diverse forms of icons have been
created by computer programs or other digital technologies due to the rapid technological
advancements. Icons are no longer exclusively applied to “articles” such as display devices but are
now extensively used in fields like the metaverse, VR, and AR. Consequently, the current
definition of protectable subject matter under the Patent Act appears insufficiently comprehensive.
Furthermore, infringement of icons may involve computer programs or online activities, which
differ from traditional infringement involving “articles.”

Provisions in the Proposed Amendments
1. Article 121, Paragraph 2 has been amended to state : “For icons generated by computer
programs or other digital technologies, an application may also be filed pursuant to this Act for
obtaining a design patent”, lifting the restriction of application on “articles” for icons
2. The provision in Article 142, Paragraph 1 has been deleted in the proposed amendment.
Instead, Article 136, Paragraphs 2 and 3 have be added in the proposed amendment and delineate
the exploitation of articles and icons. Where the design is an icon, exploiting of which means the
acts of making, offering for sale, selling, using, or providing the icon itself via the internet ;
where the design is a carrier containing the icon, exploiting of which means the acts of making,
offering for sale, selling, distributing or importing the carrier for the aforementioned purposes.

The proposed amendments aim to expand the subject matter of design patents, aligning with
international trends in design patent protection.



