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Understanding the “Reasonable Scope” through
Various Derivative Work Guidelines
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Kotaro Takenaga

In principle, adapting a third party’s copyrighted work (commonly known as
derivative work) requires the explicit permission of the copyright holder. When a derivative work
guideline is established, compliance with its terms ensures that the adaptation remains legally
permissible.

hile copyrighted works inherently reflect the individuality of their creators, derivative
work guidelines also often bear the distinct character of the copyright holder.

For example, according to the Tohoku Zunko Zundamon Project Character Guide,
while many derivative work guidelines explicitly prohibit “works containing sexual content,” this
particular guideline states, “Such things should be done discreetly,” implicitly suggesting that
such works should remain within the bounds of private use. This nuanced approach is particularly
notable.

Conversely, Studio Ghibli has taken a different stance on the use of still images from
its works, stating on its website, “You are free to use the images within the bounds of common
sense.” The absence of specific conditions prompts consideration of what constitutes “common
sense” in this context, highlighting the importance of our respect and moral responsibility toward
copyright holders.

A comparative analysis of various derivative work guidelines reveals that certain
restrictions—such as prohibitions on sexually explicit content—are consistently enforced by most
copyright holders. However, there are instances where certain restrictions are not imposed,
depending on the creator’s policy.

Additionally, there is a common belief that commercial use is inherently illegal,
whereas non-commercial use is not. However, from a copyright law perspective, this is an
oversimplification. Ultimately, the legality of derivative works is determined by whether they
comply with the respective guideline—namely, whether the copyright holder has granted
permission.

In cases where no derivative work guideline exists, one must carefully consider the
implications of its absence and determine what falls within the scope of “reasonable use” based
on common sense. (Translated by TIIP)



